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enquiries@fgplimited.co.uk

11th July 2022 Our Ref: KCP/

Planning Inspectorate Your Ref:
Temple Quay House

Temple Quay

Bristol

BS1 6PN

Dear Sirs

REPRESENTATION FOR THE APPLICATION FOR DEVELOPMENT CONSENT BY NET ZERO
TEESSIDE POWER LIMITED “NZT POWER” AND NET ZERO NORTH SEA STORAGE LIMITED
“NZNS STORAGE” FOR THE NET ZERO TEESSIDE PROJECT — APPLICATION NUMBER
EN010103

REGISTRATION IDENTIFICATION NUMBER:- 20029931
COMPULSORY PURCHASE HEARING - 13™ MAY 2022

We act as agents and surveyors for NPL Waste Management Limited, who are affected by the above
referred to Development Consent Order (“DCQO”) Application and write with reference to our letter to
you dated 9" May 2022.

We reconfirm that NPL Waste Management Limited have been approached by the Net Zero Teeside
Project (“DCO Applicant”) to complete an Option Agreement to Lay a Pipeline across their land,
attaching the Pipeline to an existing pipebridge in Plot 4 and affect their mineral rights over Plots 1,
3,4,5,6, 8, 10, 12, 14, 15, 16, 17 and 18. The DCO Applicants are seeking as part of the DCO, to
exercise their rights permanently within the area coloured in blue on the attached plan, where the CO2
gathering Pipeline is proposed to be attached to the existing pipebridge, which is within the Order
Land and to be granted compulsory purchase rights for the same.

NPL Waste Management Limited object to the above referred to application affecting their property
for the following reasons and would like the Planning Inspectorate to take these points into
consideration when deciding whether to award compulsory purchase rights to the DCO Applicant and
would appreciate the Planning Inspectorate’s due consideration to these points.
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1. Plot 4 — New Rights to be Compulsorily Acquired

NPL Waste Management Limited own mine shafts and workings within this Plot, for which they
are required statutoriliy (under the Mines Regulations 2014) to inspect and maintain and if
required undertake maintenance works at any time. In order to comply with their statutory
duties, it is necessary for NPL Waste Management Limited to be able to have unrestricted and
unobstructed use of the area coloured in yellow on the attached plan at any time.

For the above referred to reason, it is essential that the Planning Inspectorate do not grant
exclusive permanent rights compulsorily over the area coloured in yellow on the attached plan
for the benefit of the DCO Applicant, unless the rights of NPL Waste Management Limited take
precdent over these rights.

2. Plots 1, 3, 4, 5, 6, 8, 10, 12, 14, 15, 16, 17, 18 — Mines and Mineral Rights owned by NPL
Waste Management Limited

NPL Waste Management Limited own rights to win and work the minerals in Plots 1, 3, 4, 5,
6, 8,10, 12, 14,15, 16, 17, 18. If the DCO Applicant is awarded compulsory rights to extinguish
those rights within the above referred to Plots, NPL Waste Management Limited will no longer
be able to win and work them not only within the designated Plots but also on land outside of
the Plots.

The DCO Applicant has confirmed to NPL Waste Management Limited that the above referred
to rights that they are seeking are not actually required for the Project, but refuse to deal with
them properly in the Book of Reference and Statement of Reasons.

We see no reason therefore why the Planning Inspectorate cannot specifically exclude
affecting the mines and minerals in Plots 1, 3, 4, 5, 6, 8, 10, 12, 14, 15, 16, 17 and 18 and
confirm that they are not to be compulsorily acquired at all.

3. Contamination

NPL Waste Management Limited have been in discussion with the DCO Applicant regarding
the proposed works in Plot 4. The DCO Applicant is refusing to remove any contamination
found by the DCO Applicant whilst undertaking its’ proposed operations within the curtilage of
the property of NPL Waste Management Limited. NPL Waste Management Limited consider
that should the DCO Applicant unearth contaminated materials as part of their works and/or
affect other parts of the NPL Waste Management Limited ownership, they should remove
them.
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4. Financial Ability

A further explanation as to who the DCO Applicant is and their financial capability to pay
compensation and remove the apparatus at the end of the term is required. In addition, sight
of the allowance made in the Funding Statement for compensation for compulsory rights to
NPL Waste Management Limited would be helpful.

Until the above referred to matters are clarified and addressed to the satisfaction of NPL Waste
Management Limited, NPL Waste Management Limited hereby reconfirm their objection to the Net
Zero Teeside Project and Development Consent Order Application and the grant of compulsory rights
over their property and rights.

I would ask you to please note that the DCO Applicants have written to my clients and offered
protective provisisons but they are deficient in addressing the matters referred to above.

NPL Waste Management Limited hope that the Planning Inspectorate are able to address the above
referred to points in order to ensure that NPL Waste Management Limiteds’ interests are protected.

In the meantime, | attach a marked up Statement of Common Ground dated 11" July 2022.

Yours sincerely
for Fisher German Priestner Limited

Miss K Claire Priestner BSc(Hons) MRICS FAAV
Managing Director
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Net Zero

Teesside
Q The information contained in this document is confidential and protected by copyright.

The use, copying or disclosure to a third party, either wholly or in part, except with the written
permission of, and in the manner prescribed by BP Exploration Operating Company Limited
constitutes an infringement of copyright. Dalcour Maclaren does not warrant that this document
is definitive nor free of error and does not accept liability for any loss caused or arising from
reliance upon information provided herein. Although our best efforts have been made to ensure
the accuracy of these plans, all measurements must be confirmed on site. BASED UPON THE

Site Plan [RERRRRRE NN R RN R R O L R N L L L L N N N L L R R NN AR AR RR R R R ] NANCE SURVEY MAP WITH THE SANCTION OF THE CONTROLLER OF HM

0 5 10 20 30 40 50 60 70 80 90 100 110 120 130 140 150 160 170 180 190 200 210 220 230 240 250 Metres Scale: 1:1250 | STATIONERY OFFICE. CROWN COPYRIGHT RESERVED. © OS LICENCE No. 0100031673

Drawing Location: C:\Users\andrew.lambe\Dalcour




-

/ggzz Net Zero
40 Teesside

Net Zero Teesside Project

Planning Inspectorate Reference: EN010103
Land lying to the south of Belasis Avenue, Billingham

The Net Zero Teesside Order

Document Reference: 8.23 — Statement of Common Ground with NPL Waste Management
Limited

Applicants: Net Zero Teesside Power Limited (NZT Power Ltd) & Net Zero North Sea
Storage Limited (NZNS Storage Ltd)

Date: May-July 2022
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GLOSSARY

Abbreviation

Description

Applicants

Together NZT Power and NZNS Storage

Application (or DCO Application)

The application for a DCO made to the SoS under
Section 37 of PA 2008 in respect of the Proposed
Development, required pursuant to Section 31 of
the PA 2008 because the Proposed Development
is a NSIP under Section 14(1)(a) and Section 15 of
PA 2008 by virtue of being an onshore generating
station in England or Wales of electrical capacity
of more than 50 megawatts, and which does not
generate electricity from wind, and by the Section
35 Direction

DCO

A Development Consent Order made by the
relevant Secretary of State pursuant to the PA
2008 to authorise a NSIP. A DCO can incorporate
or remove the need for a range of consents which
would otherwise be required for a development.
A DCO can also include powers of compulsory
acquisition

JulyMay 2022
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Seporndngstetien) £e-0E0-ngnvaiEs

Land Plans The plans showing the land that is required for
the Proposed Development, and the land over
which interests or rights in land are sought as part
of the Order

NSIP Nationally Significant Infrastructure Project that
must be authorised by the making of a DCO under
PA 2008

NZT Power Net Zero Teesside Power Limited

NZNS Storage Net Zero North Sea Storage Limited

NZT Net Zero Teesside - the name of the Proposed
Development.

Order The Net Zero Teesside Order, being the DCO that
would be made by the Secretary of State
authorising the Proposed Development, a draft of
which has been submitted as part of the
Application

Cpdalane i

Order Limits The limits of the land to which the Application
relates and shown on the Land Plans and Works
Plans within which the Proposed Development
must be carried out and which is required for its
construction and operation

PA 2008 The Planning Act 2008 which is the legislation in

relation to applications for NSIPs, including
preapplication consultation and publicity, the
examination of applications and decision making

by the Seeret—aFy—eﬂSta%e@

Proposed Development (or Project)

The development to which the Application relates
and which requires a DCO, and as set out in
Schedule 1 to the Order

Commented [CP1]: Reinserted as in the definition of
NSIP

. . : . . :
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SoCG Statement of Common Ground

Reguirements Therequirements’at Schedule 2 tothe Order
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SoS

The Secretary of State - the decision maker for
DCO applications and head of Government
department. In this case the SoS for the
Department for Business, Energy, and Industrial
[Strategy\

Commented [CP2]: Reinserted as in the definition of
PA 2008

Works Plans

Plans showing the numbered works referred to at
Schedule 1 to the Order and which together make
up the Proposed Development
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1.0 INTRODUCTION

1.1 Overview

1.1.1  This Statement of Common Ground (Document Ref. 8.23) has been prepared by Net

1.2
1.21

13
131

1.3.2

133

May 2022

Zero Teesside Power Limited and Net Zero North Sea Storage Limited (the
‘Applicants’) and BP Exploration Operating Company Limited in conjunction with NPL
Waste Management Limited in respect of the Net Zero Teesside Project (the
‘Proposed Development’).

The SoCG sets out the matters of agreement between the Applicants, BP Exploration
Operating Company Limited and NPL Waste Management Limited and also explains
those matters which, at the time of writing, remain unresolved between the parties.

The agreements to date have been reached through consultation and continuing
discussions between the parties, including interface meetings and—regularfaceto

NPL Waste Management Limited Interests

Freehold interest in land lying to the south of Belasis Avenue and west of Haverton
Hill, Billingham_and mineral rights at Billingham (registered at Land Registry under
title numbers CE188479, CE187993 and CE187994).-

The Purpose and Structure of this Document

The purpose of this document is to summarise the agreements reached between the
parties on matters relevant to the eExamination of the Application and to assist the
Examining Authority (‘ExA’). It also explains the matters which remain unresolved at
the time of writing, but which both parties are working positively toward resolving.
As such, it is expected that further iterations of the SoCG will be submitted to the
ExA throughout the Examination and prior to the making of any Development
Consent Order (‘DCQ’) for the Proposed Development.

The SoCG has been prepared with regard to the guidance in ‘Planning Act 2008:
examination of application for development consent’ (Department for Communities
and Local Government, March 2015).

The SoCG is structured as follows:

Section 2 — sets out consultation and related discussions held between the
Applicants and NPL Waste Management Limited.

Section 3 — sets out the matters discussed and agreed to date.

Section 4 — sets out matters to be agreed and the proposed way forward.

Commented [CP3]: We have had Two Teams Meetings
- this is not regular
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2.0 SUMMARY OF CONSULTATION AND DISCUSSIONS

2.1 Overview

2.1.1  This section provides a summary of how the Applicants have consulted NPL Waste
Management Limited on the Proposed Development and also sets out the

discussions that have taken place between the parties.

2.2 Consultation

2.2.1 Table 2.1 (below) provides a summary of how the Applicants have consulted NPL
Waste Management Limited and how NPL Waste Management Limited have

responded to that consultation.

Table 2.1: Summary of Consultation

Net Zero
Teesside

Consultation Stage/Date

NPL Waste Management Limited Response

Stage 1 Consultation (non-
statutory) — 2" October to 19t
November 2019

No response

Stage 2 Consultation (statutory)
— 7t July to 18t September 2020

No response

Section 42 Update Consultation
- 7t December 2020 to 25t

Raised questions on the intention and scope of the
Proposed Development directly with the Applicants.

January 2021 (further targeted 17 December 2021 — Letter of Objection sent by NPL [Formatted: Superscript ]

consultations held 12t February | to SoS.

to 16™ March 2021 & 26™ March

to 3" May 2021)

Consultation on proposed No response

changes to DCO Application —

10t March to 14t April 2022
9th and 30" May 2022 — Letters of Objection sent by [Formatted: Superscript ]
NPL to the SoS. [Formatted: Superscript J

2.3 Discussions

2.3.1  Asummary of the discussions that have taken place between the parties is set out in
the table below. Where appropriate, email follow-up has taken place to provide

each party with information to support the progression of discussions.

Table 2.2: Summary of Discussions

Meeting Date | Meeting Type Topics Discussed
January 2021 Introduction General Project Background and Introductions

Dalcour Maclaren (Agent for the Applicants) and Fisher
September Teams Meeting German Priestner (Agent for NPL) — Heads of Terms
2021 negotiations.
Piapsh202n Phepecall . ;

May 2022

{Commented [CP4]: Please advise when this was held. J
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April 2022 Correspondence Calls and emails between the parties regarding the terms.
General project update prior to Examination and negotiation
May 2022 Teams Meeting prol P P &
of Heads of Terms.
Email Exchange of emails and updated heads of terms felowing
June 2022 N
. Correspondence

[Commented [CP5]: We have not held any meetings ? }
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3.0 MATTERS AGREED

3.1 Overview

3.2
3.21

3.3
331

3.4

3.5
351

May 2022

This section sets out the matters agreed between the parties
Easement Consideration

The easement consideration has been agreed as part of the voluntary agreement
between The Applicants and NPL Waste Management Limited.

Option Fee

The Option Fee has been agreed as part of the voluntary agreement between The
Applicants and NPL Waste Management Limited

Exercise of Compulsory Acquisition Rights

Order Limits and Option Plan

The Applicants and NPL Waste Management Limited agree the extent of the Order
Limits and extent of the temporary and permanent land as shown on the Land Plans
[AS-146).

Formatted: Indent: Left: 1.5 cm, No bullets or
numbering

Commented [CP6]: We are concerned with regard to
all rights proposed to be acquired.

Commented [CP7]: The Applicant has confirmed that
they will not exercise any compulsory powers over any
of NPL's interests

Commented [CP8]: We are not agreeable to this
wording in the Book of Reference and it would have
been helpful to have asked our opinion first - the
wording should state that the New Rights do not include
any mines and mineral interests in that Plot - please
update the Book of Reference accordingly
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4.0 MATTERS TO BE AGREED

4.1 Overview

4.1.1  This section sets out matters to be agreed between the parties and the proposed
way forward

4.2 Voluntary Agreement

4.2.1 The Applicants and NPL Waste Management Limited are negotiating Heads of Terms

for an Option Agreement and Easement for the installation and operation of
apparatus required for the Proposed Development. A number of clauses remain
unagreed and the parties are working together in order to agree the outstanding
terms. Some of these points are detailed below in Clauses 4.3, 4.4,4.5,4.6 and 4.7.

4.3 Mineral Rights

[Formatted: Font color: Black }

4.3.1  The mineral rights include (without limitation) the mines and minerals registered at+ | Formatted: NZT_Main Body Text - FINAL, No bullets ‘
the Land Registry under title numbers CE187994 and CE187993 or numbering

4.3.2  The Applicants note NPL’s objection relating to the acquisition of NPL’s mineral [F°rma“ed: Font: Not Bold, English (United States) }
rights.

4.3.3 The Applicants will not exercise rights over NPL's mineral interests through
compulsory acquisition powers.

4.3.4  NPL therefore require for the Book of Reference:-

4.3.5 To exclude the mines and minerals interest where another freehold title is
referenced;

4.3.6  and where only the mines and mineral interest is referenced detail that rights over« | Formatted: Outline numbered + Level: 3 + Numbering
the mines and minerals interest are not being acquired. Style: 1,2, 3, ... + Startat: 1 + Alignment: Left + Aligned

at: 0 cm + Indent at: 1.5 cm

4.4 Contaminated Land

4.4.1  NPL require for the Applicants to confirm that the Applicants will be liable for all« | Formatted: Outline numbered + Level: 3 + Numbering
contamination caused not only over the Construction and Maintenance Area but also Style: 1,2, 3, ... + Startat: 1 + Alignment: Left + Aligned
the remainder of NPL’s property, which could be affected. at: 0cm + Indent at: 1.5 cm

4.4.2 NPL require for the Applicants to be responsible for contaminated material that the
Applicants have excavated as part of the works/their rights and to dispose of the
same and/or remediate if possible.

4.4.3 NPL require for the standard of remediation to be to remediate such contamination
so that the land can be used as its’ current use as commercial/industrial.

4.4.4 NPL specifically require the following commitment and for the Applicants to be
responsible for the following.

4.4.5  contamination first present at in on under NPL’s property by reason of any act
omission of the Applicants or anyone expressly or by implication authorised by them;

4.4.6 __ any aggravation, exacerbation, migration or disturbance of any contamination at« Formatted: Outline numbered + Level: 3 + Numbering

NPL’s property (whether or not such contamination is pre-existing/historic) that is

May 2022 5
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caused by the Applicants’ works or any other act or omission of the Applicants or
anyone expressly or by implication authorised by them, but only to the extent so

aggravated, exacerbated, migrated or disturbed [Formatted: English (United States) }
4.5 Indemnities and Insurance
4.5.1  NPL require for the Applicants to confirm a standard market rate index linked for« | Formatted: Outline numbered + Level: 3 + Numbering
each and every claim for an indemnity excluding death or personal injury, which has Style: 1,2, 3, ... + Startat: 1 + Alignment: Left + Aligned

not been forthcoming. at: 0cm + Indent at: 1.5 cm

4.5.2 No cover of Insurance has been offered by the Applicants per annum index linked
and for each and every claim and only an aggregate for a 60 year term; a rate per
annum index linked for each and every claim is required as standard, particularly in
case of accident/injury. [Formatted: Font color: Auto }

4.6 Financial Ability

4.6.1 NPL have raised a concern that the Applicants are not in funds to be able to make
financial payments to NPL and have requested that both the Applicants and SoS
confirm the funds available to make payment of compensation to NPL. [Formatted: Font color: Text 1 J

A

Formatted: NZT_Main Body Text - FINAL, Indent: Left:
1.5 cm, No bullets or numbering

R [Formatted: Font: Not Bold, Font color: Text 1 }
4.34.7 Protective provisions ‘

4.7.1 Parties are negotiating protective provisions, however they are not yet agreed, as
heads of terms have not yet been agreed to ensure that the two documents mirror

each other-

. [Formatted: No bullets or numbering }
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